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DRAFT     Basic Dance Agreement     DRAFT 

BC Form - 1

This contract is made this __________ day of ______________, _______, between the undersigned Engager (the "Engager") and the undersigned Dancer (the "Dancer"). 

ENGAGEMENT (mark appropriate box(es) and specify terms - please print)

Type:
Home Season/Performance Engagement       Commercial 
Educational      


Tour

Creative Research Process

Production/Working Title_______________________________________________________________________

As the Basic Dance Agreement document is a template of minimum professional standards it is understood by the Engager and the Dancer that there may be conditions and terms that are specific to the demands of this contract.  The Engager undertakes to clearly mark each section where a term or condition is to be negotiated that is different from the stated minimum/or maximum and to clearly specify these changes in an attached schedule or rider.  The Dancer will be given a minimum of 24hrs to fully consider this contract and has the right to request clarification from the Engager on any section which causes the Dancer concern or confusion prior to signing.  The Dancer has the right to propose changes to the terms or conditions specified by the Engager if the Dancer feels that those terms or conditions are unsafe, unhealthy, or not fairly compensated financially.  Any renegotiations of specified terms or conditions in this contract are to be conducted in good faith by both the Engager and the Dancer towards a mutual resolution.
ENGAGEMENT SCHEDULE
(the Engager shall attach a Schedule B specifying Dates, Times and Locations for activities required by this contract)
Rehearsal (s):
Date(s)
_________________________

Hours
__________________________




_________________________


__________________________

Class/Warm-up:
Date(s)
_________________________

Hours
__________________________

PRELIMINARY PERFORMANCE SCHEDULE (any change to this schedule must be confirmed in writing no later than 1 month in advance of the actual performance dates and submitted to the Dancer in a form substantially similar to the Form attached hereto as Schedule B)

Place:


Performance (s)
_______________________________________________________________________


Rehearsal (s)
_______________________________________________________________________

Performance (s):


Date (s)

_______________________________
Hours
____________________________




_______________________________

____________________________

Film/Videotape:

 Performance
 Rehearsal
Date (s)
_________________________
Hours
_____________________

Purpose:
 Broadcast/Distribution

 Archival/Promotional

 Production Component
RATES

Performance (s):
$_________
Flat Fee $_________
Weekly $_________
Hourly $ __________

Rehearsal (s):
$_________
Flat Fee $_________
Weekly $_________
Hourly $ __________

Tour Per Diem
$_________

PAYMENT SCHEDULE
Weekly Amount ____________
Dates _______________
Final Amount ________________
Date _____________

CONT’D FOLLOWIN PAGE…

FEES AND CHARGES




ENGAGEMENT EXPENSES
   ______ ______(a) Dancer's Fee (Performances + Rehearsals)
The Engager agrees to cover the following expenses

+ ____________ (b) Charges on (a) above (if applicable)
without charge to the Dancer:

  


GST 5%  Vacation Pay (4%)
 Class ______________________________________
= ____________ Sub Total



 Footwear __________________________________

+ ____________ (c) Tour per diem



 Costume   _________________________________

+ ____________ (d) Additional costs


 Transportation ______________________________
+ ____________ (e) Charges on (c) & (d) above (if applicable)
 Accommodation _____________________________




 GST (5%)


 Other ______________________________________

 = ____________ AMOUNT PAYABLE


BENEFITS AND DEDUCTIONS: In connection with the Engagement, the Engager agrees to fulfil employer obligations pertaining to contributions to and/or deductions for the following:

 Income Tax       Employment Insurance       Canada Pension Plan       

ADVANCE \l11

ADVANCE \u1X   Workers' Compensation – if the Dancer will be filing under their own Workers’ Compensation plan, their plan number must be included here:
___________________________
OTHER CONDITIONS: ______________________________________________________ See rider attached.

WHEREAS the Engager desires to engage the Dancer for her/his services and the Dancer agrees to render to the Engager services as a dancer, under the following terms and conditions and the parties agree that:

1. The “CADA/BC Standard Terms and Conditions” attached hereto as Schedule “A” are hereby incorporated by reference, and together with the terms of the agreement as noted above constitute the entire agreement of the parties.  

2. All provisions of this Basic Dance Agreement (the “Agreement”) and all services rendered hereunder are subject to and must provide no less than the minimum professional standard as established by and as amended from time to time, by CADA/BC.  To the extent that any of the provisions of this Agreement conflict with the laws of British Columbia, British Columbia law will prevail, but only to the minimum extent required to bring the provisions of the Agreement into compliance therewith. In addition, nothing in this Agreement will be construed to limit the right of any party hereto to seek a remedy for breach of contract or otherwise, under the laws of British Columbia, in place at the time of this Agreement.

3. Schedule B has been completed and filed with this Agreement and the Parties hereby agree that any change to Schedule B, will be filed in writing with CADA/BC no later than one month before the first performance date.

AGREED to the ______ day of ___________, 20__. 

ENGAGER (individual or company)


DANCER
Name _________________________________________
Name _________________________________________

Address _______________________________________
Address _______________________________________

City _________
Prov. ________
Code _____________
City _________
Prov. ________
Code _____________

Phone ______________ 
Fax _____________________
Phone _______________
Fax __________________

Email _________________________________________
Email _________________________________________

Signature ______________________________________
Signature _____________________________________

Relationship to Engager __________________________
GST No. (if applicable) __________________________

© CADA/BC, 2009. Any fax transmission of this contract between the two contracting parties must include: BC Form – 1, Schedule A, BC Form – 2 and any rider identified herein and attached hereto. SEE SCHEDULE A FOR APPLICABLE TERMS AND CONDITIONS.
The Engager shall file a copy of BC Form – 1, Schedule B and any rider/schedule identified/attached to a signed Basic Dance Agreement with CADA/BC, by mail, fax or email: 

CADA/BC, 7th floor 677 Davie St., Vancouver, BC  V6B 2G6  Fax: 604.893.8870
Email: office@cadabc.org

SCHEDULE A
CADA/BC Standard Terms and Conditions

PREAMBLE
This Schedule sets forth the minimum rates and working conditions under which Dancers may be engaged by Engagers in British Columbia or on tours originating in British Columbia.  Nothing contained in this Schedule shall be construed as limiting the amount of compensation a Dancer may seek or receive for his/her services; however, where any negotiated terms, fees or other conditions set out in any attached form or rider are less than the minimum requirements set forth in this Schedule, the provisions of this Schedule shall prevail.

In addition, it is the position of CADA/BC, that i) all dance agreements in BC should be in writing and in substantially the form of this Agreement; and ii) that notwithstanding subparagraph (a) of this preamble, verbal agreements may be enforceable under the common law of BC in force at the time of this Agreement, and CADA/BC hereby reserves the right to take remedial actions against members of CADA/BC in respect of a breach of a verbal dance agreement between dance artists in BC, and in respect of abuses of these Standard Terms and Conditions in working arrangements governed by a verbal dance agreement.

1. INTERPRETATION
(1) In this Agreement,

“Agreement” means this Basic Dance Agreement and the attached Schedule A and Schedule B;

“Amount Payable” means the total compensation payable to the Dancer in accordance with the formula established in BC Form 1 to which this Schedule is appended and following the standards set forth in the CADA/BC “Fees & Rates” document;

“Apprentice” means a dancer contracted to participate in an agreement whether engaged in rehearsal, or creation, that will not be a performer in the completed work.  An “apprentice” is engaged in a mentorship arrangement with the Engager.  The exact duties and expectations of any “apprenticeship” are unique to the contract and will require an attached schedule to this contract clearly defining the terms of the engagement.

"CADA/BC" means the British Columbia chapter of the Canadian Alliance of Dance Artists;

"Choreography of a Special Nature" means static or dynamic conditions that may involve

(a) the suspension from trapezes or wires or like contrivances,

(b) the use of or exposure to weapons, fire or pyrotechnic devices,

(c) the taking of leaps, falls, throws, catches, knee drops or slides from or onto a floor, platform or any other surface or device, where there is a difference in level of more than .5 metres,

(d) the lifting or moving of heavy props or scenic units, or

(e) climbing a scenic unit without fall arrest protection;

"Class" means any time required of the Dancer by the Engager for the collective instruction of Dancers;

"Commercial Engagement" means an Engagement in which the Performance is

(a) not the primary focus of the audience (eg. Film), and

(b) part of an entertainment, theatrical or musical production or event;

“Creative Research Process” means an Engagement in which the development of choreography is the primary focus, a studio showing may or may not be part of the process but there will be no performances for which an audience will be charged or which require a theatre venue; 

"Dancer" means a person who renders services as a performer in the field of dance, either exclusively or in combination with other forms of art, under the terms and conditions of this Agreement;

“Dancer’s Fee” means the sum of fees for the Performances and Rehearsals identified herein and calculated at the rates set out herein;

"Educational Engagement" means an Engagement in which the Performance is

(a) in a school or other educational venue,

(b) primarily for educational purposes, and

(c) 60 minutes or less in length;

"Emergency Rehearsal" means a Rehearsal required due to the replacement of a Dancer or other artist;

"Engagement" means the rendering of services, including Performances, Rehearsals and Classes, in connection with one or more Productions and under the terms and conditions of this Agreement;

"Engager" means a person, company or society who engages a Dancer to work on one or more Productions under the terms and conditions of this Agreement;

"Home Season/Performance Engagement" means an Engagement in which the Performance is the primary focus of the engagement;

“Minimum Hourly Rate” means the rate established in section 2(1) of this Schedule;

“Minimum Hourly Apprentice Rate” means the rate established in section 2(8) of this Schedule;

"Performance" means a presentation for an audience;

"Performance Schedule" means a schedule of Performances, as outlined in Form 1 and Form 2 attached hereto;

"Production" means the preparation and delivery of a Performance, and includes all activities associated therewith;

"Production Components" means the tangible parts of a Production, and includes costumes, footwear, props, scenic units and floor surfaces;

"Rehearsal" means any time required of the Dancer by the Producer for either the preparation of a Performance or the promotion of a Production, and includes dress rehearsals, technical rehearsals, full rehearsals (ie. full effort), staging rehearsals, emergency rehearsals, workshops, costume fittings, photo shoots, news media interviews and rest periods and giving notes (eg. feedback on interpretation, alterations of choreography);

"Rehearsal Schedule" means a schedule of Rehearsals, as outlined in Form 1 and Form 2 attached hereto;

“Required Notice Period” means the notice period established under section 7 of this Schedule;

"Staging Rehearsal" means the process of blocking, spacing, setting lighting, entrances and exits, and adapting choreography to a performance space, but not delivering full physical effort during the process;

“Tour” means an Engagement in which at least one Venue is outside of the Production’s home city and for which the Dancer will be away from the home city for one or more evenings, and includes travel time to and from such Venue or Venues; 

“Understudy” means a dancer engaged to learn a specific role, multiple roles, or selected choreography for a performance contract in order to be able to replace a performer in case of injury or other unforeseen circumstances; and

"Venue" means the location of a Performance.

(2) Number: Words importing the singular including the plural and vice versa in this Agreement.

2. MINIMUM RATES
(1) Hourly: In the event that Rehearsals and/or Performances total less than 20 hours within each one-week period, the Engager may pay the Dancer or Understudy on a per hour basis. In such event, the minimum rate of pay will be $21.67 per hour (refer to the CADA/BC Fees & Rates guide for all Minimum rates as well as established Professional Standard ranges).
(2) Weekly: In the event that Rehearsals and/or Performances total 20 hours or more within each one-week period, the Engager may pay the Dancer, on a per week basis.  Payment hereunder, when divided by the total number of hours for Rehearsals and Performances per week, will not result in the Dancer receiving less than the minimum hourly rate as set out in this paragraph 2 (1) of this Schedule (refer to the CADA/BC Fees & Rates guide for all Minimum rates as well as established Professional Standard ranges).
(3) Exclusive Engagement Fee:  In the event that the Engager requires that the Dancer take on no other dance projects for the duration of this Agreement, and provides a work week with a maximum of 36.25 hrs per work week, the Engager will pay the Dancer on a per week basis.  The minimum rate of pay will be $785.54. Payment hereunder, when divided by the total number of hours for Rehearsals and Performances per week, will not result in the Dancer receiving less than the minimum hourly rate as set out in this paragraph 2 of this Schedule.
(4) Flat Fee: The Dancer may be paid a flat fee on a per services basis in one or more lump sums. Payment hereunder, when divided by the total number of hours for Rehearsals and Performances, shall not result in the Dancer receiving less than the minimum hourly rate set out herein. The minimum rate of pay shall be $100.00 per Performance.

(5) Overtime: See section 5.

(6) Film and Videotape: See section 9.

(7) Tour Per Diem:  See section 13.

(8) Apprentices:  In the event that rehearsal totals less than 20 hours within each one-week period, the Engager may pay any Apprentice, as such terms are defined herein, on a per hour basis. In such event, the minimum rate of pay will be $13.00 per hour (the “Minimum Hourly Apprentice Rate”).  Should an Apprentice be required to perform in the place of a Dancer, or be chosen to perform the piece for any reason whatsoever, such Apprentice will immediately be deemed a “Dancer” engaged on the project and will be paid the Dancer Minimum Hourly and Performance Rates for the remainder of the Agreement.
3. SERVICES AND SCHEDULES
(1) Amount Payable: Nothing contained herein, including payment of the Amount Payable as such term is defined in BC Form 1, will oblige the Dancer to provide any additional form of services whatsoever, beyond the scope of services defined in BC Form 1 and contracted hereunder.
(2) Schedule Changes: Any change or amendment to Rehearsal Schedule or Performance Schedule will constitute an amendment to this Agreement, and in accordance with paragraph 15(1) of this Schedule, is not binding on the Dancer unless such amendment is set out in writing on the attached BC Form 2, and signed by the parties hereto, and in the case of a change to a Performance Schedule, is delivered to the Dancer no less than one month before the first performance date. 

In the case of a change to a Performance Schedule, otherwise in accordance with the terms of this Schedule, the Dancer may not withhold consent. 

In respect of any change to a Rehearsal Schedule or any change to a Performance Schedule not in accordance with the terms of this Schedule A, the Dancer hereby acknowledges that consent to such amendment will not be unreasonably withheld, and the parties hereto agree to negotiate such amendment in good faith. The parties further acknowledge that the Dancer may, nonetheless, refuse consent to such amendment, where such amendment requires a commitment outside of the normal working hours of the Dancer, and involves a conflict with the Dancer's personal, professional or other contractual commitments, and such refusal of consent will not require a further reason and in no event will be the subject of further penalty or liability, including but not limited to termination or threat of termination.   In the event that the parties execute an amendment pursuant to BC Form 2, attached hereto as Schedule B and where such amendments result in reduced time or services required of the Dancer, the Amount Payable, as such term is defined herein, will not be reduced. 

4. HOURS AND DURATION OF WORK /

    RIGHTS AND RESPONSIBILITIES OF THE DANCER AND THE ENGAGER

All sections proceeded by an * have been reproduced from the CADA-ON document “Professional Standards for Dance Version 2.0 “ copyright February 2009.  CADA/BC gratefully acknowledges the contribution of CADA-ON to this document.
(1) The Dancer hereby acknowledges and agrees to the general rights and responsibilities listed in subsection (a) as well as the following specific requirements enumerated until section 4(2) :


*(a) to be prompt and punctual at rehearsals and costume fittings; to attend all rehearsals as required; to appear at the venue no later than the show call; to pay strict regard to stage make-up and stage dress; to perform his/her services as reasonably directed and execute the choreography to the best of his/her ability under the direction of the Choreographer, Stage Manager, Rehearsal Director or Artistic Director; to maintain the original intent of the Choreographer throughout the run of the show; to learn his/her role within a reasonable time period set by the Choreographer or Engager/Presenter; to properly care for his/her costumes and props; to use, when required by the Engager/Presenter safe electronic equipment and to respect the physical property of the Engager/Presenter and the venue;


*b) to be responsible for having warmed up for commencement of rehearsal unless otherwise specified;


*c) to be available for costume fittings, photo calls, publicity or video documentation outside of rehearsal hours, given a minimum of 72 hours notice;


*d) The Dancer contracted by the Engager is not required to fulfil any role (i.e. company teacher, rehearsal director, administrator, publicity assistant, janitor, wardrobe, or any other duty) other than as a Dancer, unless otherwise negotiated and specified in the Agreement.  The Dancer will not perform any additional duties that are not specified in his/her Agreement unless he/she negotiates additional compensation, which will be to his/her satisfaction.  If such duties as stated above are agreed upon, compensation will be specified in a rider attached to his/her Agreement and will constitute part of his/her fee; 


*e) The Dancer is not liable for any costs if a Producer/Presenter declares bankruptcy;


  f) The Dancer will conduct themselves with respect towards all artists and staff engaged in the production;


  g) The Engager shall establish clear lines of communication for instances of complaint or concern within the cast for the duration of the production.
(2) Where any Rehearsal exceeds 3 hours, the Engager and the Dancer shall arrange a schedule of meal breaks and/or rest breaks that best supports the health and safety of the Dancer as well as the most efficient use of available rehearsal time for the needs of the Engager.  Such schedule to be agreed upon prior to the commencement of the rehearsal and to incorporate the following requirements:

(a) the Dancer shall not be required to work longer than 2 hours without a break;

(b) a 4 hour work period shall include a MINIMUM of 15mins break time; and
(c) a rehearsal day of 5 hours or more shall include a MINIMUM of ½ hr meal break that is distinct from other rests or breaks occurring during work hours;

(d) a rehearsal day of 8 hours shall have a MINIMUM of 1hr break time, including the MINIMUM 1/2hr meal break; 

(3) For the purposes of section 4(4) of this Schedule, hours of work will include breaks and meal breaks mandated under section 4(2) of this Schedule.

(4) In no event will the Engager require the Dancer to provide services in excess of the hourly amounts enumerated below, such amounts include the required break times as stated in 4. (2) a-c:

   (i) On non-performance days, the maximum amount of Rehearsal time and/or travel time on any single day is

(a) 8 hours when a minimum of 1.5 hours are designated to class or warm-up time

(b) 8 hours when a minimum of 3 hours are used exclusively for a Staging Rehearsal; or

(c) 8 hours when used wholly for travel.  In the event of international tours, travel may exceed 8hours.  In such an event, particular attention shall be given to section 4 (6) (8) and (9).

    (ii) On performance days, the maximum amount of Rehearsal time on any single day is

 
(a) 2 hours; or


(b) 3 hours when used exclusively for Staging Rehearsal.
(5) The Engager, on performance days, will not establish or attempt to enforce a schedule where: 

(a) there is less than 2 hours between the end of the Rehearsal, and the start of the Performance;


(b) the amount of travel time is in excess of 3 hours; and


(c) there are any Rehearsals in addition to Staging Rehearsals.

(6) When on a Tour and travelling by motor vehicle, the Engager will:

   (i) allow the following rest requirements for the health of the Dancer

(a) a 15 minute rest period after every 3 hours of travel time; and

(b) a MINIMUM ½ hour meal break in addition to above stated rest period when travelling for 5 hours or more.

(7) The Engager will not schedule nor attempt to enforce a schedule where there is a full rehearsal on days involving more than one Performance.
(8) The Engager will not schedule nor attempt to enforce a call for the Dancers where there is less than 12 hours provided between the end of one day's call and the beginning of the next day's call.
(9) The Engager will not schedule nor attempt to enforce a schedule that does not provide, a minimum of 1 free day in each one-week period.

(10) The Engager will not schedule nor attempt to enforce a schedule where there are in excess of 8 full-length Performances, for each one-week period.

(11) The Engager will not schedule nor attempt to enforce a schedule where there are in excess of 10 Educational Engagements for each one-week period, and in excess of:

(a) 2 Educational Engagements per day where there is a Venue change; and

(b) 3 Educational Engagements per day where there is no Venue change.

5. OVERTIME

(1) Notwithstanding section 4 (1) - (11) of this Schedule, where the Engager schedules time or services of the Dancer, that result in the hours of work exceeding the maximums allowed under section 4 (1)- (11) of this Schedule, or any other infringement of sections 4 (1)- (11) of this Schedule, the Dancer will be compensated for each hour or part thereof (on a pro rata basis) in excess of the minimums established in section 4 (1) – (11) of this Schedule: 
(a) at a rate of 150% the Dancer's hourly or pro rata rate for any excess hours or portion thereof; or

(b) at the Dancer's hourly or pro rata rate with a provision of compensatory time off prior to the end of the Engagement.

(2) Notwithstanding section 4 of this Schedule, the Dancer and Engager may agree to negotiate in good faith any reasonable schedule that requires the Dancer to provide time or services in excess of the maximums provided under section 4 of this Schedule, but in no event will the Engager require, request or allow, directly or indirectly, the Dancer to work excessive hours or hours detrimental to his/her health or safety.

6. NOTICE OF TERMINATION

(1) No Dancer will be terminated by the Engager for any reason whatsoever, within the period that begins two months in advance of the engagement (the “Required Notice Period”), without provision of the minimum notice periods as outlined below:

(a) In the event of a proposed cancellation after the Commencement of the Required Notice Period, but before the beginning of the Engagement, with the provision of the equivalent of one (1) weeks pay in lieu of notice; or

(b) After the start of the Engagement, two (2) weeks pay in lieu of notice.

(2) Except where a dancer is entitled to terminate a dance agreement under s. 8 of this Schedule, no Dancer will terminate a dance agreement with an Engager within the period that begins one month in advance of the engagement (the “Dancer Notice Period”), without provision of the minimum notice periods as outlined below:

(a) In the event of a proposed cancellation after the Commencement of the Dancer Notice Period, but before the beginning of the Engagement, with the provision of the equivalent of one half (1/2) weeks pay in lieu of notice; or

(b) After the start of the Engagement, one (1) weeks pay in lieu of notice.

7. FORCE MAJEURE
 (1) In the event that the Engagement is delayed, suspended or interrupted by either the Dancer or the Engager, where such delay, failure, loss or damage is caused, whether directly or indirectly, by an occurrence beyond the reasonable control of such party and for which the exercise of reasonable diligence by either party would not have prevented such delay, interruption, or suspension, including but not limited to:

(a) illness, injury or accident to the Dancer;

(b) delay of transportation services, accident to means of transportation, riots, strikes, epidemics, acts of God; and

(c) compliance with any act, regulation, order or request of any governmental authority or agency (collectively, (the “Suspension Event(s)”)

then the existence of such Suspension Event, will not form the basis for an allegation of a breach of this Agreement, and the existence of such Suspension Events will not entitle either party to sue or bring an action of any kind whatsoever, or be liable, as the case may be, for loss or damages in relation to such Suspension Event.

(2) Should the Dancer be obliged to terminate this Agreement due to illness, injury or pregnancy, or due to extenuating circumstances arising from the illness, injury or death of a member of his/her immediate family, the Dancer will notify the Engager of such extenuating circumstance with all reasonable haste. The Dancer will not suffer any penalty or liability as a result of such extenuating circumstance, and must be paid for all services rendered and time worked; however, the Dancer will not be entitled to payment for any portion of the Engagement that he/she is unable or unavailable to work.

8. LEAVE
(1) Sick Leave: Where an Engagement requires Rehearsals and/or Performances totalling 25 hours or more within a one-week period and for where the Dancer is paid on a weekly or flat fee basis, the Dancer is entitled to up to 4 hours leave from Rehearsal time per week for reasons of illness or injury without any penalty or liability, and in no event whatsoever will reasonable exercise of the Dancer’s rights under this paragraph 8(1) of this Schedule, be grounds for termination of the Dancer by the Engager. The Dancer shall make every reasonable effort to schedule medical, dental or physical therapy appointments outside of Rehearsal time.

(2) Bereavement Leave: The Dancer will be entitled to up to 3 days unpaid leave on the death of a member of the Dancer's immediate family without any penalty or liability, and in no event whatsoever will reasonable exercise of the Dancer’s rights under this paragraph 8(2) of this Schedule, be grounds for termination of the Dancer by the Engager.

(3) Notice: When unable to attend a Rehearsal or Performance for any reason recognized under this section, the Dancer shall notify the Producer as soon as possible prior to call time.

(4) The leaves recognized under this section are not cumulative over the length of the Engagement and, if not taken by the Dancer, have no cash value at the end of the Engagement.

9. FILM AND VIDEOTAPE
(1) Broadcast/Distribution: Subject to the terms of paragraph 9 (2) and 9 (3) of this Schedule, where a Performance or Rehearsal is filmed or videotaped for broadcast, telecommunication or distribution purposes, including sales, rentals and theatrical releases, the Dancer will be paid an additional fee of no less than100% in addition to the Dancer's contracted hourly or pro rata rate. Upon full and proper payment to the Dancer, the Engager will be licensed to exploit, or distribute such videotaped Performance or Rehearsal without limitation as to term, territory or use, subject only to the requirement that ultimate Engager of such videotaped Performance or Rehearsal, will be required to secure whatever additional waivers or releases of intellectual property rights as may be required to be secured from the Dancers in relation to the planned use of the videotaped Performance or Rehearsal, and the Dancer hereby agrees to not unreasonably withhold such waivers or releases.
(2) Archival/Promotional: Where a Performance or Rehearsal is filmed or videotaped for archival or promotional purposes, including grant applications, the Dancer will receive no additional payment. In addition, a maximum of 2 minutes of any filmed or videotaped Performance or Rehearsal may be broadcast as part of a news report program without additional payment to the Dancer.


a) Recorded performance or rehearsal, or production photographs (promotional material), may be presented on the Engager’s website, or used for other promotional purposes without additional payment to the artist on the following conditions:



(i) The Engager uses their best efforts to ensure that the material cannot be downloaded, including but not limited to streaming video material;



(ii) The Engager does not receive any revenue for the use of the material;



(iii) Any Artist appearing in a principal or soloist role, or appearing in footage that features six (6) or less Artists, shall have the right of approval over the use of the material for this specific purpose;



(iv) The names of all Artists shall appear on the website alongside the material;



(v) The Engager warrants that they are responsible for any misuse of the material.

(3) Production Component: Where a Rehearsal is filmed or videotaped for the purpose of incorporating the exhibition of such film or videotape into the Performance, the Dancer will receive no additional payment.

(4) This section will not be construed as an assignment or waiver of any right or interest held by the Dancer in relation to that filmed or videotaped Performance or Rehearsal. Furthermore, this section will not be construed as superseding any applicable statute, regulation or collective agreement.
10. CREDIT
(1) The Engager hereby agrees that any film or videotape of a Performance or Rehearsal, whatever its intended purpose or use, and all related documentation and promotional materials will give credit by name to the Dancer as a performer.

(2) The Dancer hereby agrees to provide a photograph and a biography – stating CADA/BC membership if applicable - by the date specified by the Engager for purposes of printing programs and marketing requirements.
(3) The Engager hereby agrees that any printed programs distributed to the audience, posters and other promotional materials will list the name of the Dancer as a performer. Where an error, omission or casting change occurs that affects the Dancer's role or credit, an announcement of the correction or change will be made to the audience immediately prior to the start of the Performance and all necessary corrections will be made in the next printing of such materials.

(4) The Engager hereby agrees that any photographs contained in any printed programs, posters and other promotional materials in which the Dancer's image appears will identify the Dancer by name.

(5) The Engager hereby acknowledges that the Dancer is entitled to review all biographical information prior to its printing, subject to the provision that the Dancer will return any proofs, with corrections, to the Engager no later than 24 hours of receiving them.

(6) The Engager hereby acknowledges that the Dancer will not be responsible for any expenses related to publicity appearances arranged for or requested by the Engager.

(7) The Engager and the Dancer hereby agree that members of CADA/BC will be acknowledged as such in the program as a "member of Canadian Alliance of Dance Artists - BC Chapter" OR " member of CADA/BC". The phrase will appear with, or be linked by a typographical symbol, to the CADA/BC members’ name.

11. HEALTH AND SAFETY
(1) Workers' Compensation The Engager agrees to accept and comply with, in connection to the Engagement, all and any employer obligations under applicable workers' compensation and occupational health and safety laws.

(2) Rehearsal and Performance Space: The Engager will provide the Dancer with suitable and safe Rehearsal and Performance space in accordance with the minimum standards provided below: 


(a) Floor Surface: A sprung wooden floor, with or without an applied dance floor surface, 

such as battleship linoleum, is considered suitable for the purposes of dance. Wooden floor surfaces must be free of splinters, burrs, excessive height variations and imbedded metal

objects. Floor surfaces must be laid without wrinkles or gaps and all edges must be taped to prevent tripping hazards or lateral movement of the surface;

 (b) Surface Temperature: The temperature of any surface that the Dancer contacts with his/her hands, feet or body must be between 10 and 35 degrees centigrade according to a contact thermometer.

(c) Air Temperature: The air temperature of any space utilized for Rehearsals or Performances must be between 18 and 35 degrees centigrade.

(d) Facilities: Any space utilized for Rehearsals or Performances must be maintained as a clean and healthy environment with proper lighting, clear walkways, sanitary toilet facilities and an accessible first aid kit, including ice packs and tensor bandages.

Where facilities, Venue or Production circumstances fail to meet the standards of this subsection, the Producer and Dancer must discuss an alternative arrangement prior to proceeding with a Rehearsal or Performance. The Producer shall not unreasonably refuse to make adjustments to the Production Components to ensure that the Dancer is protected from injury.

(3) Additional Protection: Upon the request of the Dancer, the Engager shall not unreasonably refuse to provide additional protective equipment, such as kneepads or special footwear.

(4) Choreography of a Special Nature: Any agreement that the Dancer will rehearse or perform Choreography of a Special Nature as part of the Production will not be enforceable unless it is specified on the BC Form 2 attached hereto and unless such form is signed by the parties to this Agreement. When such a request is made by the Engager, or his/her authorized representative, during the course of the Engagement, the Dancer may withhold consent, with or without reason, and without any penalty or liability, including but not limited to termination or threat of termination of this Agreement.

(5) Right of Refusal to Work: The Dancer retains the right to refuse, without any penalty or liability, to perform an act when he/she has reasonable cause to believe that to do so would create an undue hazard to his/her health or safety or to that of any other person.

12. NUDITY

 (1) No agreement that the Dancer will be part of a Performance involving any nudity or acts of a sexual nature by the Dancer will be enforceable unless such agreement is evidenced by a written consent in substantially the form of the BC Form 2, attached hereto. When such a request is made by the Engager, or his/her authorized representative, during the course of the Engagement, the Dancer may withhold consent, with or without reason, and without any penalty or liability including but not limited to termination or threat of termination of this Agreement.

(2) Where any nudity or acts of a sexual nature are authorized in accordance with the terms of this Agreement, the Dancer has the right to have a third party of his/her choosing present during any Rehearsal involving such acts. 

(3) The Engager will not require, request or allow, directly or indirectly, the Dancer to be part of a Performance or Rehearsal involving any nudity or acts of a sexual nature that are prohibited in public under any municipal, provincial or federal law.

13. TOURING
(1) With respect to a Tour or any other travelling outside the Production’s home city that is required of the Dancer hereunder, the Engager agrees to provide the Dancer with:

(a) suitable and safe transportation both from the designated pickup point and to and from each Venue, or sufficient payment in lieu thereof. Vehicles provided by the Engager for extended road tours, shall have a daily “safety check list” prior to each days departure;
(b) suitable accommodations for each evening away from the home city, or sufficient payment in lieu thereof.

(c) a per diem of not less than $45.00 for each day away from the home city and within Canada, including travelling days, and
(d) a per diem of not less than the current applicable rate set by External Affairs (Canada) for each day away from the home city and outside of Canada, including travelling days.

(2) The Engager will provide the Dancer with 2 copies of the tour itinerary at least 24 hours prior to departure from the designated pickup point.
(3) In the event that the Dancer wishes to make alternative arrangements for transportation or accommodations for reasons other than suitability or safety, the Dancer will notify the Engager in writing at least 24 hours prior to departure, acknowledging that the Engager will not be liable for any costs associated with such arrangements and accepting full responsibility for following the tour

itinerary:

(4) The Engager will ensure that any vehicle that is rented or provided by the Engager for the transportation of the Dancer shall have a safety check list that shall be filled out prior to each days’ departure, including the following minimum requirements:


(a) tire pressure within standard range for vehicle;


(b) availability of seatbelts matches proposed passengers;

(c) proper function of all external vehicle lights (headlights, indicators, break lights, running lights);


(d) weight distribution of cargo and passengers falls within the vehicles’ safety limits; and


(e) condition of vehicle body, fenders and windows.
14. DISPUTE RESOLUTION
(1) Arbitration: Any and all disputes, claims or controversies arising out of or in connection with this Agreement, or in respect of any defined legal relationship associated therewith or derived therefrom, may in the first instance be referred to CADA/BC to be heard by a single arbitrator, selected by CADA/BC from a roster of individuals compiled by CADA/BC where such arbitrator will not be an individual involved in the Production. In the event that the Parties so elect, they agree to be bound by the decision of such arbitrator and agree to the payment of any penalty imposed by such arbitrator. 

In the event that the Parties do not agree to such arbitration, the Parties agree to refer the dispute to an arbitration, which will be before a single arbitrator at an agreed upon location in British Columbia, under the terms of the Commercial Arbitration Act of British Columbia. The Engager and the Dancer, with the exception of those costs personally incurred by a party in the presentation of his/her case, will share the cost of the arbitration equally. 

The parties further acknowledge and agree that no complaint by a Dancer and no action taken by a Dancer under this paragraph 14, will be the subject of a penalty or liability to the Dancer, including but not limited to termination or threat of termination.

(2) Notwithstanding subsection 14 (1) of this Schedule, the Parties agree that they will attempt to resolve all disputes prior to initiating arbitration proceedings under s. 14(1), in the following order:

(a) At the Scene: A complaint may be settled at the time of its occurrence through discussions between the Dancer and the Engager, or his/her authorized representative. In such event, the Parties agree to:


(i) identify and explain the nature of the complaint and to propose a desired solution; and


(ii) allow both Parties to have ample time to provide their perspectives on the nature of the complaint;

(b) Refer the matter to CADA/BC for an Evaluation:  Either party may bring a complaint to CADA/BC, in which case CADA/BC will:


(i) discuss the “At the Scene” process with the Party;


(ii) assess whether the dispute is related to this Agreement;


(iii) provide information on what a mediation process will look like and what an arbitration under 14 (1) will entail including the costs related thereto;


(iv) provide a list of arbitrators and mediators, identifying arbitrators or mediators who are willing to resolve matters on a pro bono basis.

15. GENERAL PROVISIONS
(1) Amendments and Waivers: No amendment of this Agreement and no waiver of any provision of this Agreement will be valid or binding unless the party against whom such amendment or waiver shall be enforced agrees to it in writing.
(2) Statutory Minimums: In the event any provision or portion thereof of this Agreement provides for less than the minimum requirements established from time to time by applicable legislation or regulations, the minimum requirements established in such legislation or regulations will be deemed to be incorporated into this Agreement and will be deemed to replace such provision or portion thereof.

(3) Severability: If any provision of this Agreement is determined at any time by a court of competent jurisdiction to be invalid, illegal or unenforceable, such provision or part thereof will be severable from this Agreement and the remainder of this Agreement will be construed as if such invalid, illegal or unenforceable provision or part thereof had been deleted herefrom.

(4) Indemnification: The Engager agrees to indemnify and save harmless the Dancer of and from any claims or assessments now or hereafter made by any person, organization, or governmental authority or agency with respect to the Engagement, other than the payment of income tax in respect thereof.

(5) Further Assurances: Each party agrees to take all such actions and execute all such documents within his/her power as may be necessary or desirable to carry out or implement and give full effect to the provisions and intent of this Agreement.

(6) Assignment: In no event, may the rights or obligations under this Agreement be assigned to a third party without the prior written consent of both parties.  Any assignment authorized by this Agreement, will not be valid unless, the assignee is required by such assignment to be bound by the terms of this Agreement, and unless the terms of such assignment, specifically require the assignor to indemnify the remaining party for any breach of this Agreement by the assignee.
(7) Counterpart Execution: This Agreement may be executed in one or more counterparts all of which when taken together will constitute one and the same Agreement, and one or more of such counterparts may be delivered by fax transmission.
(8) Governing Law: This Agreement and all matters arising hereunder will be governed by and construed in accordance with the laws of British Columbia and the laws of Canada applicable therein.

(9) Entire Agreement: This Agreement is the entire Agreement between the parties hereto and replaces all prior agreements, including any prior verbal agreements between the parties. 

Canadian Alliance of Dance Artists/BC Chapter
Basic Dance Agreement:  BC Form – 2
CHANGES TO TERMS & CONDITIONS PERTAINING TO SCHEDULE A
Section Name: __________________________________________________________________________________

Term or Condition name/number/letter: __________________________________________________________

Proposed alteration:

_________________________________________________________________________________________________

_________________________________________________________________________________________________

Section Name: __________________________________________________________________________________

Term or Condition name/number/letter: __________________________________________________________

Proposed alteration:

_________________________________________________________________________________________________

_________________________________________________________________________________________________

Section Name: __________________________________________________________________________________

Term or Condition name/number/letter: __________________________________________________________

Proposed alteration:

_________________________________________________________________________________________________

_________________________________________________________________________________________________

Section Name: __________________________________________________________________________________

Term or Condition name/number/letter: __________________________________________________________

Proposed alteration:

_________________________________________________________________________________________________

_________________________________________________________________________________________________

Section Name: __________________________________________________________________________________

Term or Condition name/number/letter: __________________________________________________________

Proposed alteration:

_________________________________________________________________________________________________

_____________________________________________________________________________________________

Canadian Alliance of Dance Artists/BC Chapter


Basic Dance Agreement:  SCHEDULE B


Production ________________________________________________________________________________________

Schedule:

Rehearsal
 Performance


Costume Fittings, Photo Calls, etc. if included shall be identified and listed distinctly from rehearsal hours for that day.
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